Mage nofpund or type unknown

Mo MoeMy MHeHUI0, TeMa Icce B MeXXQyHapo4HOM YaCTHOM MpasBe SABJIAeTCH O4eHb
aKTyasibHOW. B naHHOM 06n1acTn NpoBOONAN UCCNIEA0BaHNSA TaKMe y4eHble, Kak
Borycnasckum M.M., MUHwakosa A.O., NeTbmaH-lNaBnosa WU.B., AHydpunesa J1.I1., beksawes
K.A., OMmnTtpueBa I'. K. n gpyrue aBTopbl.

CybbeKTbl pOCCMACKOro npaBa, npuHMMas B Poccunckonm degepaumnm MHOCTPaHLEB U
nuny, 6e3 rpakaaHCcTBa, WM Haxoa4AaCb Ha TEPPUTOPUN APYroro rocyaapcTBa, B npouecce
Pa3/INYHbIX MPAaBOOTHOLLEHWN He BCeraa NpaBubHO OLLEHUBAKOT CBOW NMPaBOBOWM CTATyC
N CTaTyC CBOMX KOHTPAreHTOoB, YTO MOXXET MOoBJIeYb HEraTUBHbIE MOCNEACTBUS ANA
o06enx CTopoH. N5 CHNXKEHNA BO3MOXHOCTU HACTYMJEHNA TaKMX NocneacTeun,
cybbeKTbl AO/KHbLI 3HaTb COAEP>KaHWE CBOEro NpaBoBOro CTaTyca MU cTaTyca CBOUX
MapTHEPOB.

1. dusnyeckue nuua B MexxayHapoaHOM YaCTHOM npase

1.1. NpaBoBOM CTAaTyC U OCHOBHbIE NpPaBOBble Pe)XXUMbl, NpeaocTaBJsisieMbie
MHOCTpPaHUaM

PerynuposaHue obuwecTBeHHbIX OTHOLUEHNI C ydacTmem (pumsnyeckunx auy, NMeroLmx
pa3nnyHoe rpa>XaaHCcTBo UM NMPOXMBaloLWNUX Ha TEPPUTOPUN Pa3HbIX CTPaH - OAHa U3
OCHOBHbIX 3a4a4 MeXXayHapoaHOro 4aCTHOro rnpasa.

OnpeneneHne NPaBoBOro NoJIOXKeHUA PU3NYeCKNX NnL, YCTAaHOBJIEHME Kpyra U
copep)xaHusa nx npaB 1 06s93aHHOCTEN Ha TEPPUTOPUN OMpeaesleHHOro rocy4apcTBa
OTHOCATCS K ero KoMneTeHUuUn 1 periamMmeHTUpyTcsa HopMaMn HaLMOHaNbHOM O
3aKOHOAaTesNIbCTBA CTPaHbl, YTO 0O6YC/IOBIEHO AEACTBMEM MNPUHLIUMGE FOCYAapPCTBEHHOMO
cyBepeHuTeTa. bonbLon NHTEpeC B 3TOM CMbICJ/IE Bbl3blBAlOT HOPMATUBHbIE MOJIOXKEHMS,
Kacatowmecs npas, 0693aHHOCTEN U OTBETCTBEHHOCTU MHOCTPAHLEB, TaK KakK MMEHHO
OTHOLLUEHNS C UX YH4AaCTUEM COCTABJISAOT 3HAYUTESIbHYIO YacTb NpeaMeTa NpaBoBoOro
perynmpoBaHmns MexXxayHapoaHOro 4YacTHOro rnpaea .

MpaBoOBOW CTATyC MHOCTPaHLEB cBoeobpaseH B tOOOM rocyiapCcTBE N COCTOUT U3 ABYX
4yacTel: NpaBOBOro CTaTyca rpakJlaHMHa CBOEro rocyaapcTBa (Mam ctaTyca nvua 6e3
rpa>k[laHCTBa B CTpaHe CBOero obbIYHOro NPOXXMBaHMA) N cTaTyca MHOCTPAHLLA.
Haxogsick 3a npegenamMn CBOEro rocylapcTBa, MHOCTPaHHbINA FPaXKaaHWH, NOAYNHAETCA
€ro 3aKOHaM, NoJIb3yeTCs ero NMOKPOBUTENLCTBOM U 3aLLMUTON, TO €CTb COXPAHAET C HUM
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NnpaBoOBYO CBA3b, B TO e BpemMs MHOCTpaHel nognanaeT noa AeNCcTBME CyBEPEHHON
BN1IACTW rocyaapcTBa, Ha TEPPUTOPUM KOTOPOro oH npebbiBaeT 1 AoJXKeH cobnogaTb
3aKOHbI CTpaHbl NpebbiBaHUS .

MpaBoBOE MOJIOXKEHNE NHOCTPAHLLEB YAaCcTO ABNAAETCA NPeaAMEeTOM PeryampoBaHuns
MeXXAYHapOoAHbIX OOrOBOPOB 1 06bIYHO 3TO ABYCTOPOHHME COrNalleHuns, coaepxalime
HOPMbI, onpegenstoLe NPaBoBoOW CTaTyC MHANBUAOB Ha OCHOBE B3aMMHOCTU. K yncny
MeXXOYyHapOoO4HbIX Or0OBOPOB, B KOTOPbIX A4OrOBapMBalOLLNECS CTOPOHbI FAPaHTUPYIOT
CBOUM rpa)xgaHam obuwmne gns obonx rocygapcTs NpaBa UAM yCTaHABAUBAIOT A1 HUX
O VMHAKOBLIE NMPABOBbIE PEXMMbI, OTHOCATCA: 1) AOrOBOPbI O MPABOBO MOMOLLN; 2)
KOHCYJIbCKNE KOHBEHLIUW, 3) TOproBble A40roBopbl; 4) Apyroe .

2.MpaBoBoe NOJZIO)KEeHUEe MHOCTPaHHbIX IopuaAnYeckux nuuy B Poccumn

BHyTpeHHee 3aKOHOAaTeIbCTBO roCcyAapcTBa yCTaHaBAMBaET npaBuia, cobnogeHme
KOTOPbIX 06513aTeNIbHO /151 BCEX MHOCTPAHHbIX OPUANYECKNX JINL, KOTOpbIe
OCYLLIeCTBJISIIOT CBOIO AEATENIbHOCTb Ha TeppuTOopun rocynapctea. ObLWnNii pexxum
onpegensieTca B cneunasbHOM 3aKOHO4ATeIbHOM akTe. HoOpMbl 0 MPaBOBOM MOJI0OXKEHUN
NHOCTPAHHbIX IOPUANYECKUX JINLL TAKXXE MOXKHO BCTPETUTb B MEXAYHAPOAHbIX
cornalleHunsx, 3aKto4aeMbIX rocylapCTBamMm, B KOTOPbIX PerjaMeHTUPYITCS BOMPOChI
B3alMIMHOI0 NPU3HaHMSA NMPaBOCYObEKTHOCTU LOPUANYECKNX JTNLL, ONPenenstoTCs
NMPaBOBble PEXMMbI UX PYHKLMOHNPOBAHWS, YCTAaHABINBAOTCA KPUTEPUM onpenesieHuns
HALMOHAJIbHOCTU OPUANYECKUX NnL. Pexxnm Hanbonbluero 61aronpmnsaTcTBOBaHNSA U
HALMOHANBbHbIN PEXUM SBASIIOTCSA CaMbIMU PacnpoCTPAaHEHHbIMU PEXMaMN,
NpenoCcTaB/ISEMbIMA AAaHHLIMU COrNaLLEHNSMMN NHOCTPAHHbBIM LPUANYECKUM INLIAM.

B Poccuiickon ®depepaum NpaBoOBOMY MOJIOXKEHUIO MHOCTPAHHbIX LOPUONYECKNX NNLL
NOCBSALEHbI CTaTbW MHOTMX 3aKOHOB M MOA3aKOHHbIX aKTOB. B Ka4ecTBe NMHBECTOPOB Ha
TeppuTopun P® MOryT BbICTyNaTb MHOCTPAHHbIE OPUANYECKNE NNLA N OpraHn3aumu,
UMW He ABNSAWMECH, U MHOCTPaHHbIe hnsndeckmne nuua, nMetoLme npaBo Ha OCHOBe
3aKOoHOZaTeNbCTBaA rOCYyAapCTBa CBOEr0 YUYPEXXAEHUS, TPa)KAaHCTBA WX NMOCTOSIHHOIO
MeCTa XUTeNbCTBa OCYLECTBAATbL MHBECTULUNN Ha TeppuTopun Poccninckon depepaumn.
NHOCTpaHHbIe lopnanyeckme n urusnyeckme nmua MMerT NPaBo OCYLLEeCTBASATb
X03SINCTBEHHYIO AeATesIbHOCTb Ha Tepputopumn PP Kak nyTem co3paHua NpennpusaTum un
OTKPbLITUSA CBOUX (h1INanioB, Tak U NyTEM COBEPLUEHNSA NHbIX OENCTBUN, HE
3aMnpeLleHHbIX AeNCTBYIOWMM 3aKOHOAATENbCTBOM. KOpuandeckme nuua, aBnstoLLmnecs
KOMMEepYeCKUMWN OpraHm3aumnsaMm C MHOCTPaHHbIMU MHBECTULIMAMN, NoANexaT
rocynapCTBEHHON perncTpaunm B opraHax loCcTuunm. Kommepyeckom opraHusaumm c
WHOCTPAHHbIMU NHBECTULNAMN MOXKET BblTb OTKA3aHO B rOCy4apCTBEHHON perncrpauunm



B LeNIIX 3alUThbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTMU, 3[10P0OBbS, NPaB U
3aKOHHbIX UHTEPECOB APYrux nuu, obecnevyeHmns o6opoHbl CTpaHbl U 6e30MacHOCTYU
rocynapcTea. OTKa3 B roCyJapCTBEHHON perncTpaumnm MoxxeT 6biTb 06)xanoBaH
MHOCTPAHHbLIM, MHBECTOPOM B cyfiebHOM nopsigke.

Kpome Toro, opunanyeckme nmua MHOCTPaHHbIX rOCYyLapCcTB B COOTBETCTBUN C
3aKoHopaTesIbCTBOM PO MoryT npuobpeTaTb NpaBa Ha 3eMeJibHble Y4acTKu, apyrume
NPUPOLHbIe pecypcChl, 34aHUA, COOPYXEHUA U Npovyee HeABMXKNMOoe UMYLLLEeCTBO, MOryT
BbICTYMaTb B Ka4yeCTBe MNoJib3oBaTeNen Heap, BECTU NPOMbICEsT PpeCypCoB
KOHTUHEHTAaJIbHOro wesiba N UCKIIYNTESIbHON SKOHOMMNYECKON 30HbI PP, 3aHMMaTbCA
BHELUHEeTOoprosomn, bup>xeBomn, peKaMHOW, apXUTEKTYPHOW, FpafdoCTPOUTENLHON,
reoge3nyeckon, KaptTorpauieckom n NHbIMN BUAAMN OeATENbHOCTU. Poccnimnckmne
lopuanydeckue nuua, ocyuwecTBasoWmMe CBOK AeATeNbHOCTb 3a pybe)KoM, OO0/KHbI
PYKOBOACTBOBATbLCS MOJIOXKEHUAMN MEXAYHAPOAHbIX AOMOBOPOB O MOOLWPEHUN 1 3amnTe
KannTasoB/IOXKEHWA, TOProBO-95KOHOMUNYECKOM COTPYAHMYeCTBe, MPaBoOBON NomoLLun, ob
n3bexxaHmm ABONHOI0 HaNoroobsoXKeHNA N APYrux, a TakXxe NnpegnmcaHnsIMm MeCTHOro
3aKoHoOaaTesbCTBa.

3. NMpaBoBoOe NoJsio>XKeHue rocypapcrea B MeXxayHapoaHOM YacTHOM npaBe

OcobbiM cybbEKTOM MEXAYHAPOAHbIX YAaCTHOMPABOBbLIX OTHOLLUEHWI SABASIOTCSA
rocygapcTBa, 4To 06yC/IoB/IEHO MMMYHUTETOM FoCcyAapCcTBa, MOPOXXAEHHbIM
rocyaapCTBEHHbIM CYBEPEHUTETOM, KOTOPbIN BKJOYaET B cebsa crefyoline rnoaoXKeHus:

1) rocymapcTBa paBHbl Mexay cobon;
2) Ka)x[oe rocyfapcTBo NMosib3yeTcsd HeoTbeMJIEMbIM MPaBOM MOJIHOIO CYBEPEHUTETA;

3) «IM4YHOCTb» FroCyAapCTBa N0JIb3yeTCsa YBa)kKeHUeM, NpaBoM Ha TEPPUTOPUAJIBHYIO
LLeSIOCTHOCTb U NOJIMTUYECKYHO HE3AaBUCUMOCTb;

4) Ka)k[a0e rocygapcTBO A0JIKHO YECTHO UCMOJIHATL CBOW A0AT U CBOM 0653aHHOCTN.

B rpa>xgaHCKO-NpaBOBbIX OTHOLLIEHUAX roCcy4apCTBO NOAYNHAETCSH TOJIbKO CO6CTBeHHOMy
3aKoHOOaTeJIbCTBY, €CJZIN OHO HE Bblpa3nJio corinacme Ha npmMmeHeHne NHOCTpPaHHOro
3aKOHOOaTeNbCTBa.

Be3 cornacus rocygapcTtBa K HEMY He MOXXEeT ObiTb NpeabsBJieH NUCK B MIHOCTPAHHOM
rocygapctee (HernoacyaHOCTb rocyaapcTBa MHOCTPAHHOMY CyAay), MPUMEHEHbI Mepbl
npeaBapuTesibHOro obecrnevyeHms ncka (Hano)XeHne apecta Ha UMYLLECTBO), UCMOSIHEHO
cynebHoe pelleHne, 3aTparnBamllee NHTEPECkl 3TOro rocygapcTea, obpalleHo



B3blCKaHWE U NMPUHYANTESIbHO N3bATO MMYLLIECTBO, MPUHaA/IeXXallee Ha npase
cobCTBEHHOCTMW.

OTka3 oT abCoNOTHOro MMMYHUTETA rOCyAapCTBa MOXET ObITb COBepLUEH: 1) nyTem
yKa3aHMA Ha TO BO BHYTPEHHEM 3aKOHOA4ATes/IbHOM aKTe; 2) NyTeM NMPUHATUSA
WHOWBUAYANIbHOIrO HOPMATUBHOIMO NPABOBOr0 akTa; 3) NyTEM 3aKJIl04YeHUs
MeXXAYHapOo4HOro 4Oorosopa, B YaCTHOCTM OBYCTOPOHHEro corsaweHus; 4) nytem
yKa3aHWs Ha TO B 3aKJIOYEHHOM Aorosope; 5) nytem obpalieHnsa B cya. B aTom cnyvae
roCcyaapCTBO HE MOXXeT BOCMO0J1b30BaTbCA CyaAebHbIM NMMYHUTETOM NPOTUB BCTPEYHOI O
nckas8 .

Ob6 oTka3e Poccunckonm depepaumm oT abCONOTHOrO UMMYHUTETa B MeXAYHAPO4HbIX
YaCTHOMPaBOBbIX OTHOLLUEHNSAX CBUAETENbCTBYIOT HOPMbI CT. 1204 TK P® 2001 r., B
COOTBETCTBUN C KOTOPOMN K MrparKAaHCKO-MPaBOBbIM OTHOLIEHUNAM, OCNIOXKHEHHbIM
WHOCTPaHHbLIM 3J1IEMEHTOM, C Yy4acTueM rocygapcTBa npasBuia HacToALWEro pa3gena
NPUMEHSAIOTCA Ha 0BLLNX OCHOBaAHMAX, €C/IN NHOE He YCTaHOBJIEHO 3aKOHOM.

3aKJn4YeHue

Cy6bekTbl MY MMeoT pa3INyHYO FPaXkAaHCKY NpaBoCnoCcobHOCTbL, KoTopas
onpeaensieT 0CO6EHHOCTM y4acTUA B MPaBOOTHOLLUEHUSAX Ka)XA0ro U3 HUX. 3To
06yCNOBIEHO MHOIOJIETHUM UCTOPUYECKUM OMbITOM, KOTOPbIN NpesioMNseTcs Yyepes
NPaBOTBOPYECKYIO AeATe/IbHOCTb OPraHoOB B/IAaCTU U HAXOAUT CBOE Bblpa)KeHne B
COOTBETCTBYOLWMNX HALMOHANbHbIX N MEXAYHAPOAHbIX aKTax.
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